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MEMORANDUM.

Defendant apped's by right his guilty plea based conviction for receiving and concedling stolen
property in excess of $100, MCL 750.535; MSA 28.803, and habitua offender, second offense, MCL
769.10; MSA 28.1082. We &ffirm.

Defendant pleaded guilty under a plea agreement pursuant to People v Cobbs, 443 Mich 276;
505 NW2d 208 (1993). The prosecutor agreed to drop a habitua offender, third offense charge, and
the court agreed to sentence defendant to no more than twelve months' incarceration. Defendant was
advised that he would be dlowed to withdraw his plea if the sentence exceeded that amount.
Defendant was sentenced to a term of 6 monthsto 7%/4ears imprisonment.

Defendant argues that the trid court abused its discretion in denying his motion to withdraw his
guilty plea. Defendant asserted that the sentence imposed exceeded the Cobbs agreement, because the
maximum term of imprisonment exceeded twelve months.

There is no absolute right to withdraw a guilty plea once it Fas been accepted by the court.
People v Effinger, 212 Mich App 67, 69; 536 NwW2d 809 (1995). When a motion to withdraw a
guilty pleais brought after sentencing, atria court’s decision will not be reversed absent a clear abuse of
discretion resulting in amiscarriage of judtice. 1d.

The trid court did not abuse its discretion in finding that the record established that defendant
was aware that the sentencing agreement was limited to the minimum sentence. Defendant was advised
of the maximum sentence, and expressed an understanding of the nature of minimum and maximum

-1-



sentences. Defendant and counsdl both were aware of the implications of the agreement, and based on
the totdity of the circumstances, it is clear that the plea was knowing and voluntary. Defendant was
properly sentenced in accord with his plea agreement.

Affirmed.

/9 Myron H. Wahls
/9 Kathleen Jansen
/9 HildaR. Gage



